INTERNAL DRAFT


Proposed Protocol for Reviewing Naval Operations

in the Vicinity of Whales Found Dead or Stranded

In the recent past, the Navy has received a number of requests to review naval operations in the vicinity of whales found dead or stranded.  Because detailed information on past naval vessel movements and operations is not readily retrievable, satisfying these requests usually requires operational staff to invest a significant amount of effort in reconstructing those past operations.  The purpose of this protocol is to ensure that requests for such information are answered as appropriate and that the effort invested to reconstruct past operations is proportionate to the importance of the request.

When will naval operations be reviewed?

If a Navy vessel strikes a marine mammal, a message will be forwarded through the COC IAW OPNAVINST 5090.1B, CH-2, Section 19-11.3.2.  This information will generally be shared with the National Marine Fisheries Service (NMFS) via the Regional Environmental Coordinator unless specific circumstances warrant otherwise. 

Other than in those instances of a known Navy ship strike, when NMFS requests information on Navy operations in the vicinity of a dead or stranded whale, Navy requires that NMFS provide the following basic data:

· Location (lat/long) at which the dead/stranded whale was discovered

· Date and time at which the dead/stranded whale was discovered

· Estimate of how long the animal had been dead upon discovery

· Gross necropsy results/apparent cause of death 

· List of other entities (agencies, commercial interests, etc.) from which a similar review of operations has been requested and the date upon which feedback from those other entities is expected.

Naval operations will be reviewed if NMFS so requests and provides in a timely manner the basic data indicated above.  It is important that NMFS provide the basic data without delay because information on past vessel movements and operations is perishable.  Receiving this basic information as promptly as possible is critical to a productive review.  The Navy, of course, reserves the right to review its operations in situations other than those where NMFS has requested the review and provided the basic information required to initiate the review.  

How will naval operations be reviewed?

Upon receipt of request for a review, CINCLANTFLT will determine whether a preliminary inquiry IAW Section 0204 of the JAG Manual is warranted.  The preliminary inquiry will be conducted by CINCLANTFLT or subordinate Commanders or Commanding Officers.  The results of the preliminary inquiry will be forwarded to CINCLANTFLT so that a determination can be made whether a follow-on investigation is necessary.  In those cases where CINCLANTFLT determines that a follow-on investigation is appropriate, the follow-on report will normally be conducted as a litigation-report investigation IAW Section 0210 of the JAG Manual. 

The relevant details of the preliminary inquiry/investigation, such as those listed below, will be dependent on the information supplied by NMFS (time/date/location/cause of death) and, thus, will be determined on a case-by-case basis.  

· How far (geographically) from the location at which the whale was discovered or from the calculated drift path should operations be reviewed? 
· How far back in time prior to the whale’s estimated time of death should the review extend?

· What criteria are used to determine if Navy may have been responsible for the whale’s death?
What will be done with the results of the review?

If a review was requested by NMFS, the results of the review will normally be summarized and the summary (but not the investigative reports) will be forwarded to NMFS by letter.  If appropriate (e.g. if there has been significant media attention focused on the event), PAO may determine a press release to be appropriate.


